
293 

Office of the Secretary, Education § 99.10 

(iii) If the educational agency or in-
stitution has a policy of disclosing edu-
cation records under § 99.31(a)(1), a 
specification of criteria for deter-
mining who constitutes a school offi-
cial and what constitutes a legitimate 
educational interest. 

(b) An educational agency or institu-
tion may provide this notice by any 
means that are reasonably likely to in-
form the parents or eligible students of 
their rights. 

(1) An educational agency or institu-
tion shall effectively notify parents or 
eligible students who are disabled. 

(2) An agency or institution of ele-
mentary or secondary education shall 
effectively notify parents who have a 
primary or home language other than 
English. 

(Approved by the Office of Management and 
Budget under control number 1880–0508) 

(Authority: 20 U.S.C. 1232g (e) and (f)) 

[61 FR 59295, Nov. 21, 1996] 

§ 99.8 What provisions apply to 
records of a law enforcement unit? 

(a)(1) Law enforcement unit means any 
individual, office, department, division, 
or other component of an educational 
agency or institution, such as a unit of 
commissioned police officers or non- 
commissioned security guards, that is 
officially authorized or designated by 
that agency or institution to— 

(i) Enforce any local, State, or Fed-
eral law, or refer to appropriate au-
thorities a matter for enforcement of 
any local, State, or Federal law against 
any individual or organization other 
than the agency or institution itself; or 

(ii) Maintain the physical security 
and safety of the agency or institution. 

(2) A component of an educational 
agency or institution does not lose its 
status as a law enforcement unit if it 
also performs other, non-law enforce-
ment functions for the agency or insti-
tution, including investigation of inci-
dents or conduct that constitutes or 
leads to a disciplinary action or pro-
ceedings against the student. 

(b)(1) Records of a law enforcement 
unit means those records, files, docu-
ments, and other materials that are— 

(i) Created by a law enforcement 
unit; 

(ii) Created for a law enforcement 
purpose; and 

(iii) Maintained by the law enforce-
ment unit. 

(2) Records of a law enforcement unit 
does not mean— 

(i) Records created by a law enforce-
ment unit for a law enforcement pur-
pose that are maintained by a compo-
nent of the educational agency or insti-
tution other than the law enforcement 
unit; or 

(ii) Records created and maintained 
by a law enforcement unit exclusively 
for a non-law enforcement purpose, 
such as a disciplinary action or pro-
ceeding conducted by the educational 
agency or institution. 

(c)(1) Nothing in the Act prohibits an 
educational agency or institution from 
contacting its law enforcement unit, 
orally or in writing, for the purpose of 
asking that unit to investigate a pos-
sible violation of, or to enforce, any 
local, State, or Federal law. 

(2) Education records, and personally 
identifiable information contained in 
education records, do not lose their 
status as education records and remain 
subject to the Act, including the dis-
closure provisions of § 99.30, while in 
the possession of the law enforcement 
unit. 

(d) The Act neither requires nor pro-
hibits the disclosure by an educational 
agency or institution of its law en-
forcement unit records. 

(Authority: 20 U.S.C. 1232g(a)(4)(B)(ii)) 

[60 FR 3469, Jan. 17, 1995] 

Subpart B—What Are the Rights of 
Inspection and Review of 
Education Records? 

§ 99.10 What rights exist for a parent 
or eligible student to inspect and 
review education records? 

(a) Except as limited under § 99.12, a 
parent or eligible student must be 
given the opportunity to inspect and 
review the student’s education records. 
This provision applies to— 

(1) Any educational agency or insti-
tution; and 

(2) Any State educational agency 
(SEA) and its components. 

(i) For the purposes of subpart B of 
this part, an SEA and its components 
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